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DETAILED ACTION 

This Office action is in response to Applicant's amendment and request for 
reconsideration filed on January 23, 2006. Claims 1, 2, 4-6, 10-16, 18-21, 23-36, 38-41, 43-46, 
49, 50 and 52 are presented for further examination. All independent claims have been amended. 

Specification 

The disclosure is objected to because of the following informalities: pg 4, lines 17-20 of 
the specification recites the language "close to it users designed to" while defining an edge 
server. This language is not clear or grammatically correct. Appropriate correction is required. 
Note Applicant failed to clean up this language in the replacement paragraph submitted April 6, 
2004. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claims 21, 23-36, and 38-40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 21, 23-36, and 38-40 are not limited to tangible embodiments. The claims each 
recite u a machine usable medium." Applicant fails to explicitly define "a machine usable 
medium" in the specification however Applicant does define "a processor readable medium" in 
the specification. "A machine usable medium" is understood to fall with the scope of "a 
processor readable medium." In view of Applicant's disclosure, specification page 7, lines 20- 
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28, a processor readable medium is not limited to tangible embodiments, instead being defined as 
including both tangible embodiments (e.g., a semiconductor memory device) and intangible 
embodiments (e.g., a radio frequency RF link). As such, the claims are not limited to statutory 
subject matter and are therefore non-statutory. Applicant is invited to review the latest "Interim 
Guidelines for Examination of Patent Applications for Patent Subject Matter Eligibility" (signed 
October 26 th , 2005) which further clarifies computer-related nonstatutory subject matter on pages 
50-57. 

<http://www.uspto.gov/ we b/ofrices/ pac/dapp/o pla/preognotice/guidel inesl01_2005 10 26.pdf> 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1, 2, 4-6, 10-16, 18-21, 23-36, 38-41, 43-46, 49, 50 and 52 are rejected under 35 
ILS.C. 112, second paragraph, as being indefinite for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

With regard to claims 1, 2, 4-6, 10-16, 18-21, 23-36, 38-41, 43-46, 49, 50 and 52, the 
term "edge server" is indefinite. Applicant has defined an "edge server" as "a server that is 
physically located close to it users designed to deliver faster, higher quality transmissions" 
(Applicant's specification pg 4 and further affirmed by Applicant in the response filed January 
23, 2006, pg 9 1 st ft). It is not clear what criteria must be met in order to classify a server as 
being close to the users which utilize that particular server. A person of skill in the art could not 
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ascertain the metes and bounds of the claims because the term "close" is indefinite and thus the 
term "edge server" is indefinite. 

With further regard to claim 1, it is not clear whether "a viewer" as recited on line 4 of 
the claim is the same viewer as recited in line 3 of the claim. It is presumed that the limitation 
"a viewer" on line 4 of the claim should instead recite "the viewer " 

With further regard to claim 21, it is presumed that the limitation "information being 
obtain from a viewable list of servers of a network" should instead recite "information being 
obtained from a viewable list of servers of a network." 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 2, 4, 5, 10, 11, 13-16, 18-21, 23-25, 28-31, 33-36, 38-41, 43-45, 49, and 50 are 

rejected under 35 U.S.C, 103(a) as being unpatentable over Kenner et ah (U.S. Patent 

No. 6,003,030, hereinafter "Kenner") and McCanne (U.S. Patent Number 6,785,704) 

and Maddalozzo, Jr. et al. (U.S. Patent Number 6,178,460; hereinafter Maddalozzo). 



In considering claim 1, Kenner discloses a method comprising: 
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Registering information with a service provider ("mirror service provider"), the 
information including a preferred order of servers for routing content to a viewer (col. 7, lines 
56-62; col. 13, lines 15-20, "prioritized ranking of delivery sites"); 

Receiving a request by the viewer for the content, and in response to the viewer 
requesting the content, selecting one of the servers to be a selected server to receive and to 
transmit the content to the viewer via a network (col. 13, lines 15-36, wherein the prioritized 
ranking of content servers - i.e. "delivery sites" is stored and is used to select one of the servers 
when a client requests the content). 

Kenner disclosed the invention substantially as claimed however, Kenner failed to 
specifically recite that the servers are edge servers. Nonetheless one of the key aspects of 
Kenner's system is to provide optimum delivery sites for improved performance from which 
clients can receive content (Col 5, lines 6-10 and Col 6, lines 24-27). Further it was notoriously 
widely known in the art at the time of the invention that edge servers are used to serve as 
delivery sites for clients and further that edge servers typically provide faster service to clients, 
as evidenced by McCanne. In an analogous art, McCanne disclosed a system for serving content 
to clients where the client is directed to an edge server for serving requested content to the clients 
(Col 9, lines 42-65). McCanne further disclosed that it is extremely advantageous to serve 
content to clients from edge servers since edge servers improve response time, reduce wide-area 
bandwidth consumption, and relax load on production servers (Col 9, lines 61-64). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the teachings of Kenner to use edge servers as opposed to any server in order to improve 
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response time, reduce wide-area bandwidth consumption, and relax load on production servers 
(Col 9, lines 61-64). 

Kenner also failed to specifically recite that the preferred order of servers are registered 
by a viewer using the viewing system. Nonetheless it was widely known at the time of the 
invention to have viewers (users) select a preferred order of servers for routing content to the 
viewer, as evidenced by Maddalozzo. In an analogous art, Maddalozzo disclosed a system that 
selects a server to retrieve viewer requested content based a preferred list of servers (ranked 
circulating list) (see inter alia Figure 7 and Col 1 1, lines 14-58). In Maddalozzo' s system the 
viewer (user) selects a preferred list of servers from a list of servers displayed at the viewer (i.e. 
the user ranks the mirrored network locations) (see inter alia, Col 1 1, lines 23-30 and Col 12, 
lines 45-46). Maddalozzo disclosed that allowing users to enter the preferred order of servers for 
retrieving content allows the knowledge of the user, such as user's prior experience, to factor 
into the server selection process and helps to provide the best communication performance for 
the user (Col 10, lines 64-67). In addition to the user's past experience, the user may be aware of 
other factors such as scheduled system outages or a predicted increase in usage of particular 
server and accordingly would prefer not to utilize those servers for retrieving content. Thus, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to allow 
the viewers of Kenner' s system to select a preferred order of servers for retrieving content as 
disclosed by Maddalozzo, so that the knowledge of the user can be utilized in choosing the best 
servers for retrieving content and thereby increase overall system performance. 
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In considering claim 2, Kenner further discloses that registering of the information 
comprises registering addresses of each of the edge servers with the service provider (col. 8, 
lines 32-33, 66-67, wherein the service provider stores the delivery site file, which includes the 
IP addresses of content servers). 

In considering claim 4, Kenner further discloses that the information further comprises a 
unique identifier (col. 9, line 7, "Test ID"). 

In considering claim 5, Kenner further discloses that the unique ID is a number provided 
by the service (i.e. "Test ID"). 

In considering claim 10, Kenner further discloses that the information comprises a 
plurality of addresses corresponding to each of the servers (i.e. IP addresses of the servers). 

In considering claim 1 1, Kenner further discloses updating the information (col. 13, lines 
37-40, "MSP 32 maintains the delivery site list, adding and deleting sites as necessary"). 

In considering claim 13, Kenner further discloses storing a server location at a viewer 
location (the configuration utility 34 at the client stores the addresses of the servers). 

In considering claims 14-15, Kenner further disclosed storing the information in a text 
file, the information being given to a browser by the selected edge server (Col 14, lines 40-47). 
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In considering claim 16, Kenner failed to specifically recite that the text file is a cookie, 
nonetheless use of cookies to store a distribute data was widely known and utilized at the time of 
the invention. Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to store and transmit the information in a cookie, since cookies can store data and 
are easily distributed through the Internet. 

In considering claim 18, Kenner further discloses that the network is a WAN ("Internet"). 

In considering claim 19, Kenner further discloses that the network is a network indicating 
a type of connection (all Internet communications inherently indicate a type of connection). 

In considering claim 20, Kenner further discloses that the type of connection can be a 
modem connection (col. 9, line 39, "modem"). While Kenner does not explicitly say what type 
of modem is used, and thus does not explicitly disclose a dial-up modem, Examiner takes official 
notice that dial-up modems were well known at the time the invention was made. It would have 
been obvious to allow dial-up modem connections in the system taught by Kenner, so that users 
can communicate over the Internet via their phone lines, thus avoiding the need for a direct 
Internet connection. 

Claims 21, 23-36, 38-41, 43-46, 49, 50 and 52 are rejected using a similar rationale as 
applied to parallel claims 1, 2, 4, 5, 10, 11, 13-16, 18, 19, and 20. 
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4. Claims 21, 23, 24, 29-31, 33-36, 38-41, 43, 44, 49, and 50 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Emens et al. (U.S. Patent No. 6,606,643, hereinafter 
"Emens") and McCanne (U.S. Patent Number 6,785,704) and Maddalozzo, Jr. et al. 
(U.S. Patent Number 6,178,460; hereinafter Maddalozzo). 

In considering claim 21, Emens discloses a computer program product comprising a 
machine usable medium having a computer program code embedded therein, the computer 
program product having: 

Computer readable program code for registering a plurality of servers with a service 
provider (col. 4, lines 35, "creating a list of mirror servers at the host server") and for receiving 
information, identifying the plurality of servers to route the multimedia file to the viewer (col. 4, 
lines 33-40, wherein the information request sent from the client computer identifies the group of 
mirror servers); 

Computer readable program code for selecting a server of the plurality of servers based 
on the received information (col. 4, lines 58-60, "selecting a particular mirror server"); and 

Computer readable program code for transmitting the multimedia information from the 
selected server to a viewer via a network (col. 9, lines 59-67; col. 1, lines 27-35, wherein the 
client will connect to the selected server to receive multimedia web forms and other 
information). 

Emens disclosed the invention substantially as claimed however, Emens failed to 
specifically recite that the servers are edge servers. Nonetheless one of the key aspects of 
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Emens's system is to provide faster delivery of content to users by selecting an optimum server 
for content delivery. Further it was notoriously widely known in the art at the time of the 
invention that edge servers are used to serve as delivery sites for clients and further that edge 
servers typically provide faster service to clients, as evidenced by McCanne. In an analogous art, 
McCanne disclosed a system for serving content to clients where the client is directed to an edge 
server for serving requested content to the clients (Col 9, lines 42-65). McCanne further 
disclosed that it is extremely advantageous to serve content to clients from edge servers since 
edge servers improve response time, reduce wide-area bandwidth consumption, and relax load on 
production servers (Col 9, lines 61-64). Thus, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the teachings of Emens to use edge servers 
as opposed to any server in order to improve response time, reduce wide-area bandwidth 
consumption, and relax load on production servers (Col 9, lines 61-64). 

Emens also failed to specifically recite that the plurality of servers are registered by a 
viewer using the viewing system. Nonetheless it was widely known at the time of the invention 
to have viewers (users) select a servers for routing content to the viewer, as evidenced by 
Maddalozzo. In an analogous art, Maddalozzo disclosed a system that selects a server to retrieve 
viewer requested content based a preferred list of servers (ranked circulating list) (see inter alia 
Figure 7 and Col 11, lines 14-58). In Maddalozzo 5 s system the viewer (user) selects a preferred 
list of servers from a list of servers displayed at the viewer (i.e. the user ranks the mirrored 
network locations) (see inter alia, Col 11, lines 23-30 and Col 12, lines 45-46). Maddalozzo 
disclosed that allowing users to enter the preferred order of servers for retrieving content allows 
the knowledge of the user, such as user's prior experience, to factor into the server selection 
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process and helps to provide the best communication performance for the user (Col 10, lines 64- 
67). In addition to the user's past experience, the user may be aware of other factors such as 
scheduled system outages or a predicted increase in usage of particular server and accordingly 
would prefer not to utilize those servers for retrieving content. Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to allow the viewers of 
Emens's system to select the plurality of servers for retrieving content as disclosed by 
Maddalozzo, so that the knowledge of the user can be utilized in choosing the best servers for 
retrieving content and thereby increase overall system performance. 

In considering claim 23, Emens further discloses that the information comprises an 
address (i.e. "mirror server address," col. 8, lines 18-23). 

In considering claim 24, Emens further discloses that the information further comprises a 
unique identifier (i.e. the mirror server addresses are each unique). 

In considering claim 29, Emens further discloses that the information comprises a 
plurality of addresses (i.e. the list of mirror server addresses). 

In considering claim 30, Emens further discloses that the addresses correspond to a 
plurality of servers (mirror servers). 
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In considering claim 31, Emens further discloses computer readable program code for 
updating the information (col. 10, lines 13-24). 

In considering claim 33, Emens further discloses computer program code for storing a 
server location at a viewer location (col. 8, lines 25-40, wherein the client stores the location of 
mirror servers based on round trip time, such that the mirror server with the shortest time is the 
closest server). 

In considering claims 34-35, Emens further disclosed storing the information in a text 
file, the information being given to a browser by the selected edge server (Col 10, lines 46-51). 

In considering claim 36, Emens failed to specifically recite that the text file is a cookie, 
nonetheless use of cookies to store a distribute data was widely known and utilized at the time of 
the invention. Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to store and transmit the information in a cookie, since cookies can store data and 
are easily distributed through the Internet. 

In considering claim 38, Emens further discloses that the network is a LAN or WAN (i.e. 
Internet). 

In considering claim 39, Emens further discloses that the network indicates a type of 
connection (i.e. HTTP connections). 
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In considering claim 40, Emens remains silent regarding the type of hardware 
connections that servers and clients can have to the network. Nonetheless, Examiner takes 
official notice that Ethernet, WDM, ATM, and dial-up modems were well known at the time the 
invention was made. It would have been obvious to allow these types of connections to the 
network taught by Emens because they are standard, widely available connection means. 

Claim 41 presents an apparatus for performing the same steps as claim 21, and is thus 
rejected for the same reasons. 

Claim 43 and 44 contain the same limitations as claims 23 and 24 and are thus rejected 
for the same reasons. 

Claim 49 and 50 contain the same limitations as claims 29 and 30 and are thus rejected 
for the same reasons. 

5. Claims 21, 23-25, 27-30, 32, 33-36, 38, 39, 40, 41, 43-45, 49, 50, and 52 are rejected 
under 35 U.S.C 103(a) as being unpatentable over Logan et al. (U.S. Patent No. 
6,578,066, hereinafter "Logan") and McCanne (U.S. Patent Number 6,785,704) and 
M addalozzo, Jn et al. (U.S. Patent Number 6,178,460; hereinafter Maddalozzo). 

In considering claim 21, Logan discloses a computer program product comprising a 
machine usable medium having a computer program code embedded therein, the computer 
program product having: 
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Computer readable program code for registering a plurality of servers with a service 
provider and for receiving information, identifying the plurality of servers to route the 
multimedia file to the viewer (col. 10, lines 57-58, "ordered hand-off table" in the server switch); 

Computer readable program code for selecting a server of the plurality of servers based 
on the received information (col. 10, lines 57-65, "chooses a next remote server" based on the IP 
address); and 

Computer readable program code for transmitting the multimedia information from the 
selected server to a viewervia a network (the client will used the selected address to obtain the 
multimedia Web information). 

Logan disclosed the invention substantially as claimed however, Logan failed to 
specifically recite that the servers are edge servers. Nonetheless one of the key aspects of 
Logan's system is to provide faster delivery of content to users by selecting an optimum server 
for content delivery. Further it was notoriously widely known in the art at the time of the 
invention that edge servers are used to serve as delivery sites for clients and further that edge 
servers typically provide faster service to clients, as evidenced by McCanne. In an analogous art, 
McCanne disclosed a system for serving content to clients where the client is directed to an edge 
server for serving requested content to the clients (Col 9, lines 42-65). McCanne further 
disclosed that it is extremely advantageous to serve content to clients from edge servers since 
edge servers improve response time, reduce wide-area bandwidth consumption, and relax load on 
production servers (Col 9, lines 61-64). Thus, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the teachings of Logan to use edge servers 



Application/Control Number: 09/675,756 Page 15 

Art Unit: 2153 

as opposed to any server in order to improve response time, reduce wide-area bandwidth 
consumption, and relax load on production servers (Col 9, lines 61-64). 

Logan also failed to specifically recite that the plurality of servers are registered by a 
viewer using the viewing system. Nonetheless it was widely known at the time of the invention 
to have viewers (users) select a servers for routing content to the viewer, as evidenced by 
Maddalozzo. In an analogous art, Maddalozzo disclosed a system that selects a server to retrieve 
viewer requested content based a preferred list of servers (ranked circulating list) (see inter alia 
Figure 7 and Col 11, lines 14-58). In Maddalozzo' s system the viewer (user) selects a preferred 
list of servers from a list of servers displayed at the viewer (i.e. the user ranks the mirrored 
network locations) (see inter alia, Col 1 1, lines 23-30 and Col 12, lines 45-46). Maddalozzo 
disclosed that allowing users to enter the preferred order of servers for retrieving content allows 
the knowledge of the user, such as user's prior experience, to factor into the server selection 
process and helps to provide the best communication performance for the user (Col 10, lines 64- 
67). In addition to the user's past experience, the user may be aware of other factors such as 
scheduled system outages or a predicted increase in usage of particular server and accordingly 
would prefer not to utilize those servers for retrieving content. Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to allow the viewers of 
Logan's system to select the plurality of servers for retrieving content as disclosed by 
Maddalozzo, so that the knowledge of the user can be utilized in choosing the best servers for 
retrieving content and thereby increase overall system performance. 
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In considering claim 23, Logan further discloses that the information comprises an 
address (col. 10, lines 52-65). 

In considering claim 24, Logan further discloses that the information further comprises a 
unique identifier (i.e. IP address, source address, and server addresses). 

In considering claim 25, Logan further discloses that the unique ID is a global user ID 
number (i.e. user EP address). 

In considering claim 27, Logan further discloses that the receiving information comprises 
gathering one of a local information and a viewer location (i.e. user's IP address, source address, 
or server address). 

In considering claim 28, Logan further discloses confirming the viewer location of the 
viewer (col. 10, lines 52-65, wherein selecting the geographically closest server to the requesting 
client will confirm a viewer location). 

In considering claim 29, Logan further discloses that the information comprises a 
plurality of addresses (i.e. "ordered hand-off table"). 

In considering claim 30, Logan further discloses that the addresses correspond to a 
plurality of servers (remote servers). 
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In considering claim 32, Logan further discloses that the information is geographic 
information of the viewer (col. 10, lines 15-35, 53-60, wherein the system finds which remote 
server is closest to the geographic location of the user). 

In considering claim 33, Logan further discloses computer program code for storing a 
server location at a viewer location (col. 11, lines 5-8, wherein the "HTTP redirect" sent to the 
client includes the IP address of the remote server). 

In considering claims 34-35, Logan further disclosed storing the information in a text file, 
the information being given to a browser by the selected edge server (Col 6, lines 42-46). 

In considering claim 36, Logan failed to specifically recite that the text file is a cookie, 
nonetheless use of cookies to store a distribute data was widely known and utilized at the time of 
the invention. Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to store and transmit the information in a cookie, since cookies can store data and 
are easily distributed through the Internet. 

In considering claim 38, Logan further discloses that the network is a LAN or WAN (i.e. 
Internet). 

In considering claim 39, Logan further discloses that the network indicates a type of 
connection (i.e. HTTP connections). 
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In considering claim 40, Logan remains silent regarding the type of hardware connections 
that servers and clients can have to the network. Nonetheless, Examiner takes official notice that 
Ethernet, WDM, ATM, and dial-up modems were well known at the time the invention was 
made. It would have been obvious to allow these types of connections to the network taught by 
Logan because they are standard, widely available connection means. 

Claim 41 presents an apparatus for performing the same steps as claim 21, and is thus 
rejected for the same reasons. 

Claims 43 and 44 contain the same limitations as claims 23 and 24 and are thus rejected 
for the same reasons. 

Claims 45 and 52 contain the same limitations as claims 25 and 32 and are thus rejected 
for the same reasons. 

Claims 49 and 50 contain the same limitations as claims 29 and 30 and are thus rejected 
for the same reasons. 

6. Claims 12, 27-28, 32, and 52, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kenner and McCanne and Maddalozzo, in view of Logan. 
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In considering claims 12, 26-27, and 32, although Kenner discloses substantial features of 
the claimed invention, it fails to disclose storing information regarding the geographic 
information of the user. Nonetheless, as discussed above, Logan discloses such a feature in a 
server selection system. Thus, as suggested by Logan, it would have been obvious to include a 
geographical indicator in the system taught by Kenner to better select a server closest to the 
requesting client. 

7, Claims 6, 26, and 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kenner and McCanne and Maddalozzo , in view of Kenner et ah (U.S. Patent No. 
5,956,716, hereinafter "Kenner2"). 

In considering claim 6, although Kenner describes substantial features of the claimed 
invention, it does not disclose receiving a registration number along with the request, the 
registration number being assigned by the service provider and used to select the selected server. 
Nonetheless, using registration numbers, rather than simply a client identifier such as an IP 
address, to select a server from a group of available servers on a network is well known, as 
evidenced by Kenner2. In a similar art, Kenner2 discloses a system for a service provider ("PIM 
64") to select appropriate servers ("SRUs 66") to respond to client requests, wherein a client 
request for information includes a registration ED ("subscriber ID number") that is used to select 
the appropriate server to respond to the request (col. 24, lines 1-3, 10-13, 17-25, 35-40). Thus, 
given the teaching of Kenner2, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of including a registration ED in the requests taught by 
Kenner instead of just an IP address, because IP addresses for a device using a modem will 
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dynamically change, and so identifying users by a registration ID will be easier to maintain than 
dynamic IP addresses. Therefore, it would have been obvious to use registration IDs to identify 
the user and select the server in the system taught by Kenner. 

8, Claims 26 and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Emens and McCanne and Maddalozzo, in view of Kenner2. 

In considering claims 26 and 46, although Emens describes substantial features of the 
claimed invention, it does not disclose receiving a registration number along with the request, the 
registration number being assigned by the service provider and used to select the selected server. 
Nonetheless, using registration numbers, rather than simply a client identifier such as an IP 
address, to select a server from a group of available servers on a network is well known, as 
evidenced by Kenner2. In a similar art, Kenner2 discloses a system for a service provider ( U PIM 
64") to select appropriate servers ("SRUs 66") to respond to client requests, wherein a client 
request for information includes a registration ID ("subscriber ID number") that is used to select 
the appropriate server to respond to the request (col. 24, lines 1-3, 10-13, 17-25, 35-40). Thus, 
given the teaching of Kenner2, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of including a registration ID in the requests taught by 
Kenner instead of just an IP address, because IP addresses for a device using a modem will 
dynamically change, and so identifying users by a registration ID will be easier to maintain than 
dynamic IP addresses. Therefore, it would have been obvious to use registration IDs to identify 
the user and select the server in the system taught by Emens. 
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9. Claims 26 and 46 are rejected under 35 U.S.C 103(a) as being unpatentable over Logan 
and McCanne and Maddalozzo, in view of Kenner2. 

In considering claims 26 and 46, although Logan describes substantial features of the 
claimed invention, it does not disclose receiving a registration number along with the request, the 
registration number being assigned by the service provider and used to select the selected server. 
Nonetheless, using registration numbers, rather than simply a client identifier such as an IP 
address, to select a server from a group of available servers on a network is well known, as 
evidenced by Kenner2. In a similar art, Kenner2 discloses a system for a service provider ("PM 
64") to select appropriate servers ("SRUs 66") to respond to client requests, wherein a client 
request for information includes a registration ED ("subscriber ID number") that is used to select 
the appropriate server to respond to the request (col. 24, lines 1-3, 10-13, 17-25, 35-40). Thus, 
given the teaching of Kenner2, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of including a registration ID in the requests taught by 
Kenner instead of just an IP address, because EP addresses for a device using a modem will 
dynamically change, and so identifying users by a registration ID will be easier to maintain than 
dynamic IP addresses. Therefore, it would have been obvious to use registration IDs to identify 
the user and select the server in the system taught by Logan. 

Response to Arguments 
Applicant's asserts that McCanne's edge servers do not server as delivery sites for clients 
(Applicant's response January 23, 2006, pg 9), Examiner respectfully disagrees. McCanne 
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explicitly disclosed that the edge servers serve content to users in response to requests and thus 
certainly are delivery sites (see inter alia McCanne Col 9, lines 61-64). 



All of Applicant's other arguments with respect to the claims have been considered but 
are moot in view of the new ground(s) of rejection. 



Conclusion 

1 . The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent 
to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 8^6-24^7-9^^^^11-free). 
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